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Edward A. Miller 
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3641 



Period fo7 RepT'^"'' ""^ ^Pf^'"^ °" '^overshe t with th Lrrespond nee aLress - 

earned paten, term adjustmeT sl^ *7 CFRWMft) ' ""'""^ "'""^ """"""•"ca.lon. even if timely filed, may reduce any ^' 

Status 

1)^ Responsive to communication(s) filed on 23 January 200^ 
2a)n This action is FINAL. 2b)ISI This action is non-final 

4) E1 Claim(s) 60-78 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K Claim(s) 60-78 is/are rejected. 
Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: a)n accepted or bG objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 85(a) 

1 DO The proposed drawing correction filed on fe: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1l9(a)-(d) or (0 

a)nAII b)n Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7 2m i^aiionai stage 

See the attached detailed Office action fora list of the certified copies not received 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

7 ^'^f f ^^^f'e fo^eifln language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachtnenl(s) 

Notice of References Cited (PTO-892^ n . 

2) □ Notice of Draftsperson-s Patent Drawing Review (PTO-948) 5 H uT"^, S""'"'^ (PT0^13) Paper No(s). . 

3) S information Disclosure Statement(s) (P?0-1449) Paper nZ) 5 . 6) Q otT. ^''^"'"^ 
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Application/Control Number: 09/938 649 
• Art Unit 3641 ' ^"^^^ 

1. The foUowing is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

subject n^ner L a whole w"rha:e^^:^bi a TZLZ^' '° "^"^ ^ ^"'^'^ '^^ 

2. Claims 60-78 are rejected under 35 U.S.C. 103(a) as being unpatentable over Binet et al. '184, 
in view of the notoriously well known art. 

In Binet et al. '184, note the teachings generally, and particularly in "Table VII". Example 50. 
Therein, one fmds an example of a gassing solution according to the claimed invention. This must 
clearly be added to the explosive emulsion, as is notoriously well known in the art. To the extent 
necessary, variation of specific notoriously well known ingredients, such as in the prior art applied b 
the parent application of the instant application, would have been obvious to one of ordinary skill in 
the art. Further, variation of specific method details would have been obvious to one of ordinary 
skill in the art. It is well settled that optimising a result effective variable is weU within the expected 
ability of a person or ordinary skill in the subject art. In rv Boesch, 617 F.2d 272, 205 USPQ 215 
(CCPA 1980), In rtAller, 220 F.2d 454. 105 USPQ 233 (CCPA 1955). 

3. The benefit of the parent foreign priority is still denied. Applicants in their reply did not 
mention at all Ae requirement of US law regarding that for the benefit to be granted, the invention 
must be disclosed b accordance wid. the requirements of 35 USC 112. However, this will not be 
discussed except to the extent that the date becomes necessary due to an intervening reference. 
However, applicants are reminded of their continuing duty of disclosure, includbg regarding any 
publication of their own invention, that is prior to the filing date of the PCT parent application. 
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4. The prior „ „ada of rea>rd and no, relied upon ,s considered pertinent ,0 applicants 

disclosure. 

be direaSlrr^A mS:: ao^S. ZTT'""" "^^^ ^"-'^ 

reached Monday-Thursday, ftom Vo m lo 7V^ ""'^'7 



Carone 'c^rrLTedT^olnSM^ri,'^^^ 7'"''^'^ -O^™- ^- 

I k/wo; wo ihe Group fax number is (703) 305-7687. 
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EDWARD A. MILLER 
PRIMARY EXAMiK»] 



